MoctaHoBneHue Mpesnanyma BAC PO ot 03.02.2009 N 10458/08 no aeny
N A40-9281/08-145-128

MPE3UOWYM BbICLLErO APBUTPAXHOIO CYOA POCCUACKOW ®EQEPALIUU

NOCTAHOBINEHUE
ot 3 cheBpans 2009 r. N 10458/08

Mpe3ugumym Beicwero ApbutpaxHoro Cyaa Poccuinckon ®efepauum B cocTaBse:

npegcegatenscTBytowero - MNpeacenatens Boiciwero ApbutpaxHoro Cyaa Poccuiickon deaepauum MisaHosa AA.;
yneHoB [Npesunanyma: Banssutoi E.HO., ButpsHckoro B.B., BeiwHsik H.I'., MBaHHukosom H.M., Vicaituesa B.H., Koanosoii
O.A., Hewataeson T.H., MepwyTosa A.l'., Capbawa C.B., Cnecapesa B.J1., YucTsakosa A.U., FOxHes M.®.

paccMoTpen 3asBreHne 0BLIEeCTBa C OrpaHUMYEHHON OTBETCTBEHHOCTLIO " ['eHe3nc" 0 nepecMoTpe B Nopsake Hagsopa
pelueHus ApbutpaxHoro cyaa ropoga Mocksbl o1 28.03.2008 no geny N A40-9281/08-145-128 n noctaHoBneHus [esstoro
apbuTpaxHoro anennsauuoHHoro cyda ot 12.05.2008 no Tomy xe geny.

B 3acepaHum npuHsnn y4acTue npeacTaBuTeNy:

0T 06LiecTBa C OrpaHMYEHHON OTBETCTBEHHOCTLIO " ['eHeauc" - Anb- Capadh P.[., BoraaHos B.M., Kynstus M.C., CemeHos
A.B., Yrpiomos 1.A.;

ot LieHTpanbHo akuu3Hom TamoxHu - amannosa E.1O., Cyxorocos B.T
ot komnaHuu " Mopuwe Al™ ( Mepmanus) - 3anecos A.B., Kypatokos [1.I"., Oxnac T.B.

3acnywas v 0bcyams goknag cyabn Yuctakosa A.M. n 06bSACHEHUS NpeacTaBuTENen yyacTByoLMX B Aene nuu, MNpeananym
YCTaHOBWN CrieaytoLee.

LleHTpanbHas akumu3Has TaMoXHS (fanee - TaMoxHs) obpatunacs B ApbutpaxHblid cyg ropoga Mocksbl ¢ 3asBNeHreM 0
nNpuBeYeHnn obLLecTBa C OrpaHNYeHHON OTBETCTBEHHOCTHIO " [eHe3uc" (nanee - 06LLECTBO) K aAMUHUCTPATMBHOM
OTBETCTBEHHOCTU, MpeaycMoTpeHHoi cTatben 14.10 Kogekca Poccuiickoin depepaumny 06 agMUHUCTPATUBHBIX
npaBoHapyLueHusx (aanee - KoAll Po).

K yyactuio B iene B ka4ecTBe TPETLETO NULA, HE 3asBMSIOLLETO CaMOCTOATENbHbIX TPEOOBAHNI OTHOCUTENBHO NpeaMeTa
cnopa, npueneyeHa komnanusa " Mopuwe Al ( T'epmanus) (oanee - komnaHus).

Pewwenunem ApbutpaxHoro cyga ropoga Mocksbl 0T 28.03.2008 3asBneHne TaMOXHM YA0BNETBOPEHO, C 06LLECTBA B3bICKAHO
30 000 py6neit agM1HUCTPATMBHOTO LWTPadha ¢ koHuckaumen asTomobuns mapkm "PORSCHE CAYENNE S".

MocTaHoBneHem [leBAToro apbutpaxHoro anennaumnorHoro cyaa ot 12.05.2008 pelueHne ocTaBneHo 6e3 3MeHeHus.

B 3asBnennn, noganHom B Beicwumit ApbutpaxHbin Cya Poccuitckon depepaumm, 0 nepecMoTpe ykasaHHbIX CyaebHbIX akToB
B nopsiake Hagaopa 06LLecTBO NPOCUT UX OTMEHUTb, CCbINasiCh Ha HENPaBUIbHOE NPUMEHEHWe CyaaMn HOpM npasa, 1
OTKa3aTb TaMOXHE B yYAOBNETBOPEHUM 3aSBNEHHOMO TpeboBaHNS.

B oT3blBax Ha 3asBreH1e TaMOXHS W KOMNaHWs NPOCAT OCTaBUTL OCnapuBaeMble CyaebHble akTbl 6e3 U3MeHeHNS.
MpoeprB 060CHOBAHHOCTb AOBOAOB, U3MOXEHHbIX B 3aBMEHNN, OT3bIBAX Ha HETO W BbICTYNNEHUSX NPUCYTCTBYHOLLMX B
3acefaHuv NnpeAcTaBUTenen yqacTByoLLmMX B ene nuu, Mpesnanym cuntaeT, yto 3aserieHne NoANexuT yaoBneTBOPeHuto no

cneayroLlwnm OCHOBaHUAM.

Kak ycraHoBneHo cynamu, 28.10.2007 yepes BbiGoprekyto TaMOXHI0 COrnacHo BHeLHeToproBomMy kKoHTpakTy ot 10.03.2007 N
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001/07 1 uuBomca N 05/07/07-RTXO13 obwectsom BBe3eH aBTomobuns mapku "PORSCHE CAYENNE S" B cocTosiHMM, He
NPUrogHOM ANs aKcnnyaTauuu, 3assneHHbin 17.12.2007 k TamoxeHHOMY 0OPMIIEHNIO MO FPY30BO TAMOXEHHON
nexnapauumm N 10009070/171207/0003120.

B TamoXHI0 C 3asiBNEHNEM O HapyLLeHU NpaBa Ha ToBapHbIi 3Hak 19.12.2007 obpaTunock 0BLECTBO C OrpaHUYEHHOV
0TBETCTBEHHOCTLH " Moplue PyccnaHg”, aenstoLieecs BragenbLem UCKITIUYUTENBHON NMLEH3UM HA UCMONb30BaHNE Ha
Tepputopun Poccuinckon ®epepaumm ToapHbix 3Hakos "PORSCHE" n "CAYENNE", sapernctpupoBaHHbix ®eaepansHoi
Ccnyx601 N0 MHTENMNEKTyanbHOM COBCTBEHHOCTH, NaTEHTaM 1 TOBAPHbIM 3HaKaMm.

Mo aaHHOMY haKTy TaMOXHei BoIHeCeHO onpegenenune ot 21.12.2007 N 10009000-1347/2007 o Bo36yxaeHnn gena o6
aAMWHICTPATMBHOM NPaBOHAPYLUEHUW, POBELEHO aAMUHUCTPATUBHOE paccneaoBaHne, no pesyrnbratam KoToporo
cocrasneH npotokon ot 21.02.2008 06 agMUHUCTPATUBHOM NPABOHAPYLLEHUN.

YkasaHHble 06CTOSTENbCTBA NOCYXUN OCHOBaHWEM ANs 0BpaLLeHNs TaMOXHW B apBUTpaXHbIN Cyg, C 3asBMNEHNEM O
npuBneYeHnn obLiecTBa K agMUHUCTPATUBHON OTBETCTBEHHOCTU, MpeaycMoTpeHHoi ctatben 14.10 KoAll PO.

YnosneTBopss TpeboBaHNe TaMOXHU, CyAbl UCXOAMUNN U3 NONOXeHUA YacTu 2 cTaTbi 4 3akoHa Poccuickon ®egepauun ot
23.09.1992 N 3520-1 "O TOBapHbIX 3Hakax, 3Hakax 006CIy)XMBaHWUS 1 HAMMEHOBAHMUSIX MECT NPOUCXOXAEHMS ToBapoB" (fanee
- 3aKOH 0 TOBapHbIX 3HaKax) U NPULLIK K BbIBOAY O TOM, YTO 3a BBO3 TOBapa, MapKMPOBaHHOIO TOBApHbIM 3HaKOM, 6e3
paspeLLeHus npasoobrnagatens Ha Tepputopuio Poccuiickon ®efepaum o6LecTBO NOANEXKNUT NPUBIEYEHMIO K
OTBETCTBEHHOCTU, ycTaHoBneHHoW cTaTben 14.10 KoAl PO.

OpHako cyaamu He y4TEHO, YTo B cO0TBETCTBMM CO cTaTbeit 14.10 KoAl PO Ha topuanyeckmx nuu MOXeT BbiTb HanoXeH
aMVHWCTPATMBHBIN LWTpad - OT TPUALATM 4O COPOKa ThiCY pybnen ¢ KoH(UCKaLmen NpeaMeToB, COAEPX)aLLNX HE3aKOHHOe
BOCMPOW3BEAEHME TOBAPHOTO 3HakKa, 3Haka 0bCnyxuBaHus, HaMEHOBaHUS MECTa NMPOUCXOXAEHMUS ToBapa.

B naHHom crnyyae asTomobune Mapku "PORSCHE CAYENNE S", aBnsiowiuitcs npeaMeToM npaBoHapyLLEHMs 1
NOABEPrHYTHLIN CyA0OM KOHUCKaLWMK, BbinyLeH NpaBoobnagaTeneM O4HOMMEHHbIX TOBApHbIX 3HAKOB U, CrieoBaTeNbHO, He
COOEPXMT NPU3HAKOB HE3AKOHHOMO BOCNPOU3BEAEHUS TOBAPHbIX 3HAKOB, B CBA3M C YEM 3@ €ro BBO3 Ha TEPPUTOPUIO
Poccuitckon ®egepauym 0bLECTBO He MOXET ObITb MPUBMEYEHO K OTBETCTBEHHOCTM, NPEayCMOTPEHHON cTaTbeil 14.10 KoArll
Po.

Mpwu HasBaHHbIX 0BCTOATENLCTBAX 06Xanyemble cyaebHble akTbl HapyLatoT eanHo0Bbpasme B TONKOBaHUM U NPUMEHEHUN
apbuTpaxHbIMK Cyaamu HOPM Npaga, NO3TOMY Ha OCHOBaHWM nyHkTa 1 cTaTbit 304 ApOUTPaXXHOTO NPOLECCYanbHOTO KOAEKea
Poccuiickon Gegepauun nognexar OTMeHe.

YuuTbiBasi M3NOXEHHOE 1 pykoBoACTBYsCh cTaTben 303, nyHktom 3 yactn 1 ctatbn 305, ctatbeit 306 ApbuTtpaxHoro
npovueccyaneHoro kogekca Poccuiickon ®epepauuu, MNpesnanym Beicluero ApbutpaxHoro Cyga Poccuiickoin ®epepaumm

peLeHne ApbutpaxHoro cyda ropoga Mockebl ot 28.03.2008 no geny N A40-9281/08-145-128 n noctaHoeneHne [leBsToro
apbuTpaxHoro anennaumoHHoro cyaa ot 12.05.2008 no Tomy xe Aeny 0TMEHUT.

LleHTpanbHON akLW3HO TaMOXHE B YAOBNETBOPEHUN 3aSBNEHUS O NPUBREYEHUM 06LLECTBA C OrpaHNYEHHON
OTBETCTBEHHOCTLH " [eHe3nc" kK agMMHUCTPATUBHOM OTBETCTBEHHOCTU, MpedycMoTpeHHon cTatben 14.10 Kogekca
Poccuiickoit Pegepaunm 06 agMUHUCTPATUBHBIX NPABOHAPYLLEHUSIX, OTKa3aTb.

MpencenatensCTBYOLMIA
A.A.MBAHOB



